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Subject: Taxi Licensing and the Equality Act 2010

Purpose: The purpose of this report is to ask Members of the Licensing Committee to 
make a decision on the implementation of sections 165, 166 and 167 of the 
Equality Act 2010

Recommendation: 

1) That Members of the Committee consider the information within this report and make a 
decision regarding whether to implement the provisions of section 165, 166 and 167 of the 
Equality Act 2010

1.0 BACKGROUND

1.1 The Government is now introducing sections 165 and 167 of the Equality Act 2010 in 
relation to the assistance of passengers in wheelchairs using designated taxi and private 
hire vehicles (PHVs). Statutory guidance has been issued by the Department of Transport 
in support of this which local authorities must have regard to. These requirements are 
expected to come into effect on 6th April 2017

1.2 These provisions allow a licensing authority to create a list of “designated vehicles” 
vehicles which are capable of carrying passengers in wheelchairs (section 167) and then 
require drivers of those vehicles to provide mobility assistance (section 165).  

1.3 Section 167 states that a local authority “ may maintain a list of vehicles” This is seen as 
a power rather than a duty but the guidance issued by the Department for Transport 
“recommends strongly” that licensing authorities do maintain such a list. Section 1.12 
states “Whilst Licensing Authorities are under no specific legal obligation to maintain a list 
under section 167, the Government recommends strongly that they do so. Without such a 
list the requirements of section 165 of the Act do not apply, and drivers may continue to 
refuse the carriage of wheelchair users, fail to provide them with assistance, or to charge 
them extra. 

1.4 According to the guidance, a vehicle can be included on a licensing authority’s list of 
designated vehicles if it conforms to such accessibility requirements as the licensing 
authority thinks fit. Vehicles should also be able to carry passengers in their wheelchairs 
should they prefer. This means that to be placed on a licensing authority’s list a vehicle 
must be capable of carrying some, but not necessarily all, types of occupied wheelchairs. 
The Government therefore recommends that a vehicle should only be included on the 
authority’s list if it would be possible for the user of a “reference wheelchair” to enter, 
leave and travel in the passenger compartment in safety and reasonable comfort whilst 
seated in their wheelchair.



1.5 Section 165 sets out the duties placed on drivers of these designated wheelchair 
accessible taxis and PHVs. The duties are:

 
 To carry the passenger while in the wheelchair;
 Not to make any additional charge for doing so
 If the passenger chooses to sit in a passenger seat to carry the wheelchair;
 To take such steps as are necessary to ensure that the passenger is carried in 

safety and reasonable comfort;
 To give the passenger such “mobility assistance” as is reasonably required

“Mobility assistance” is defined as assistance: 
-to enable the passenger to get into or out of the vehicle
- if the passenger wishes to remain in the wheelchair, to enable the passenger to get into 
and out of the vehicle while in the wheelchair
- if the passenger does not wish to remain in the wheelchair, to load the wheelchair into or 
out of the vehicle

1.6 It will be an offence for a licensed driver on the designated list, unless exempt as outlined 
below, to fail to comply with these duties. 

1.7 Some drivers may have a medical or physical condition or disability which makes it 
impossible or unreasonably difficult for them to provide the sort of physical assistance 
which these duties require. The local authority may therefore grant exemptions from the 
duties to individual drivers under the provisions of section 166 of the Act. This exemption 
has been available since 2010. Drivers who are granted exemptions will be issued with an 
exemption certificate and a notice to display in the vehicle. The purpose of the notice is to 
clearly communicate to passengers in wheelchairs whether the driver has been exempted 
from the duties to provide assistance. The format of the notice is to be prescribed in 
regulations.

1.8 Licensed drivers on the designated list are expected to comply with the section 165 duties 
regardless of where the journey starts or ends. If a driver is convicted of breaching their 
duties it would be appropriate for the licensing authority to review whether or not they 
remained a fit and proper person to hold a licence. 

1.9 The legislation states that a licensing authority “may” maintain a list of vehicles designated 
as capable of carrying passengers in wheelchairs. The Licensing Authority must therefore 
make a decision as to whether it will enact this requirement, as recommended by the 
Department for Transport.

1.10 SHDC does not currently publish a list of designated wheelchair accessible vehicles, 
although all Hackney carriage vehicles are required to be. The specification for Hackney 
Carriage Vehicles within SHDC Taxi Licensing Policy requires that they are wheelchair 
accessible and have suitable anchoring and restraints, space, ramp etc. A few licensed 
private hire vehicles are also wheelchair accessible, usually only in relation to school 
contracts though.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

1.11 If the Committee decide that the licensing authority should maintain such a list, a number of 
steps will be taken as outlined below:

a) Prepare draft lists of wheelchair accessible vehicles
b) Set out policy for exempting drivers on medical and physical condition grounds
c) Set out policy for determining what is a wheelchair accessible vehicle
d) Inform owners that their vehicles will be placed on the list and alert drivers to their 

upcoming duties



e) Drivers apply for exemptions where necessary
f) Licensing authority issues driver exemptions where necessary
g) Licensing authority publishes list of designated wheelchair accessible vehicles and duties 

on drivers then take effect

2.0 OPTIONS

2.1 Members decide to enact the provisions of sections 165, 166 and 167 of the Equalities Act 
2010 by implementing and maintaining a designated list of wheelchair accessible vehicles 
and the associated duties for drivers.

2.2 Members decide to do nothing and not enact the provisions of sections 165, 166 and 167 of 
the Equality Act 2010.  

3.0        REASONS FOR RECOMMENDATION

3.1  It is recommended that Members consider the information within this report and make a 
decision regarding whether to implement the provisions of section 165, 166 and 167 of the 
Equality Act 2010. The Licensing Authority is required to have regard to the statutory 
guidance published by the Department for Transport which states that the Government 
recommends strongly that they do so.

4.0  EXPECTED BENEFITS

4.1 By making a decision on whether to enact these requirements, the Licensing Authority will 
be able to hold a clear policy so that the public and trade are informed on whether these 
provisions apply, and if so, how they are being implemented. 

4.2  If the decision is taken to implement the provisions, the Government view is that the   
provisions are intended to assist passengers in wheelchairs in their use of designated taxi 
and private hire vehicles.

5.0 IMPLICATIONS

5.1  Constitution & Legal

5.1.1 The provisions are considered to be a power or option rather than a legal duty.

5.2       Corporate Priorities

5.2.1 The changes if implemented could provide more information and choice to the public 
requiring disabled access to taxis. This directly contributes to the corporate priority of “to 
develop safer, stronger, healthier and more independent communities whilst protecting the 
most vulnerable”.

5.3       Crime and Disorder 

5.3.1 The new requirements if enacted carry a criminal penalty if a licensed driver on the 
designated list fails to comply. Information will be provided to all affected proprietors and 
drivers to ensure that the new requirements are understood. 



5.4 Equality and Diversity / Human Rights

5.4.1 These measures within the Equality Act are designed to prevent discrimination and improve 
equality for people who are disabled

5.5     Finance

5.5.1 Any additional work carried out as part of the licensing process can be reflected in the taxi 
licensing fees which are programmed to be reviewed this year. The team will also consider 
providing additional training for drivers on mobility assistance which may be charged for.

6.0 WARDS/COMMUNITIES AFFECTED

6.1  All

7.0 ACRONYMS

PHV  Private Hire Vehicle

Background papers:- Department for Transport “Access for wheelchair users to Taxis and 
Private Hire Vehicles” Statutory Guidance 2017

Lead Contact Officer
Name and Post: Donna Hall
Telephone Number: 01775 764661
Email: donna.hall@breckland-sholland.gov.uk

Key Decision: No 
Exempt Decision: No 
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